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1>1 !HF SU~kEtlr, CUL:RT UF THE STATE OF UTAH 
GRANADA, INC., a Utah 
corporation, 
vs. 
Plaintiff and 
Respondent, 
GEORGE TANNER and IDA TANNER 
HAMBLIN, 
Defendants and 
Appellants, 
STANLEY H. WALKER, Utah 
County Treasurer, 
Defendant. 
Case No. 1924 7 
BRIEF OF RESPONDENT, GRANADA, INC. 
STATEtIBNT OF THE KIND OF CASE 
This is an action to enforce redemption of real 
property from a sheriff's sale under an order of sale. 
DISPOSITION IN LOWER COURT 
The court below granted GRANADA INC.'S Hotion for 
Summary Judgment declaring that the property in question had 
l1e><cn properly redeemed from sheriff's sale by respondent, 
RELIEF SOlGH1 UN APPEAL. 
Plaintiff and respondent G!<ANP.DA lt\C. seeks affirmancc 
of the Summary Judgment entered in the court below. 
STATEMENT OF FACTS 
Respondent generally agrees with the Statement of Facts 
set forth in appellants' Brief, but would add that American 
Tierra Corporation and Charles C. Moore, assignors of the Right 
of Redemption to respondent, were found to be judgment debtors 
of First Security Mortgage Company in the Judgment and Decree 
of Foreclosure in Case No. 55298, Fourth District Court of the 
State of Utah, which is the foreclosure action giving rise to 
the redemption involved in the matter now before the Court 
(R31-34, 41-42). (Copies of plaintiff's Motion for Summary 
Judgment, appellants' Response thereto, and the Amended Summary 
Judgment entered by the court below are attached hereto as 
Appendices A, B and C respectively). 
ARGUMENT 
POINT I 
NO GENUINE ISSUE OF MATERIAL FACT IS RAISED BY TH~ 
PLEADINGS AND AFFIDAVITS ON FILE. 
(RESPONDENT'S RIGHT TO REDEEM) 
Certified copies of documents demonstratin~ 
respondent's ownership of the right of redemption were attacheo 
2 
rt·sp<>rHJent 's t<ut 1•'11 tur Sunnrary Judgment as follows: 
1. Exhibit A Judgment ana Decree of Foreclosure 
showing that r<espondent's assignors, American Tierra 
Ccirporation and Charles C. hoore, were judgment debtors (R31-
34) and thus entitled to make redemption (Rule 69(f)(l), Utah 
Rules of Civil Procedure). 
2. Exhibits C and E showing the transfer and assign-
ment of such right of redemption to respondent (R37-38, 41-42). 
Under the provisions of such Rule 69(f)(l), Utah Rules 
of Civil Procedure, a successor in interest of a judgment 
debtor is entitled to make redemption. While it is true that 
appellants, in their Answer to the Complaint, did deny that 
respondent's assignors were the owners of a right of redemption 
(R4,20), no such issue was raised by appellants in their 
response to respondent's Motion for Summary Judgment (RSJ-54). 
Since respondent's Motion for Summary Judgment was supported by 
certified documents on this point, it was incumbent upon 
appellants to do more than rely upon a general denial in their 
answer in order to raise a genuine issue for trial on this 
point. 
Rule 56\e), Ltah hu]es -:.t Civil Procedure, states in 
part as follows: 
"\,hen a motion for summary judgment is made and 
supported as provided in this Rule, an adverse 
3 
party may not rest upon the mere <-Jl le/'dt l<>r1s ,,r 
denials of his pleading, but his response" bv 
affidavits or as otherwise proviueJ in Lh1s 
Rule, must set forth specific facts sho,,inl' thdt 
there is a genuine issue for trial. 1 f he does 
not so respond, summary judgment, if 
appropriate, shall be entered against him." 
Not having effectively raised this issue before the 
Court below, the appellants should not now be permitted to raise 
the matter for the first time on appeal. (Se E 
Franklin Financial vs. New Empire Development Company,-
659 P2d 1040). 
(REDEMPTION BY RESFO~DENT) 
Rule 69(f)(2), Utah Rules of Civil Procedure, provides 
that redemption may be made by making payment to the officer 
who made the sale. The sheriff's sale in this case was 
conducted by Lt. Keith Bills of the Utah County Sheriff's 
Department (R32, 39-40). Lt. Bills, in his Affidavit, stated 
that he was contacted by the attorney for respondent about 
making redemption, but because of an apparent dispute, at least 
in the mind of Lt. Bills, as to the amount to be paid, Lt. 
Bills directed that the redemption funds be paid to the Court 
under the provisions of Rule 69(f)(3), Utah Rules of Civil 
Procedure (R39-40). Thereupon, redemption funds in the amount 
of $84,366.00 were paid to the Utah County Clerk, Clerk of the 
Court out of which the order authorizing the sale was issuec 
4 
kll-~l)', on behalf ut respondent and for the benefit of 
appellants within the period for redemption allowed by law 
\R47, 49). 
Appellants do not now dispute the amount paid or 
contend that the procedure for depositing the funds with the 
Court was not followed. Their contention appears to be that 
there really was no dispute as to the amount payable and thus 
payment either had to be made to appellants or to the officer. 
Appellants apparently seek to impeach the personal affidavit of 
Lt. Bills (R39-40) through the Affidavit of Lawson O. Hamblin 
(R59-60). However, such Affidavit of Lawson O. Hamblin does 
not directly dispute the personal affidavit of the officer to 
the effect that when contacted by the attorney for respondent, 
the belief that there was a dispute did exist in the officer's 
mind and he thus directed respondent to pay the redemption 
money into court (R39-40). 
while the right of redemption is a creature of statute, 
it has been held by this Court that the rules and statutes 
dealing with redemption are regarded as remedial in character 
and should be given liberal construction (United States vs. 
Luosley vs. Griffiths, 551 P2d 506; State Bank of Lehi vs. 
~oolsev, 565 P2d 413). The case of ~Qll~~~E-...::'.~~Q~~~~ 
~rr.s International, 569 P2d 1122, cited by appellants does 
5 
not hold to the contrarv. 
Even though none of the p;nties befurt' lhL Court •,JE:rc 
original parties to the foreclosure action, but are assignees 
thereot, the appellants herein can obtain all that they are 
entitled to, namely, the sum of $84,366.00, by merely asking 
the clerk of the court for the same. 
Appellants have cited the 1'.ew Mexico case of Moise vs. 
Tim 262 P. 535, as authority for the proposition that a 
redemption payment cannot be made to the clerk of the court. 
This may be so in New Mexico whose redemption statute, as citea 
by the New Mexico Supreme Court, expressly provides that anv 
redemption payment must be made to the purchaser or his 
assigns. However, such is not the law in Utah where payment 
may be made into court under the provisions of Rule 69(£)(3), 
Utah Rules of Civil Procedure. 
(TENDER) 
On the issue of tender it is obvious from the personal 
affidavit of the officer who conducted the sale that he woula 
not have accepted the money had physical delivery to him been 
attempted by respondent and that such a gesture woula have beer 
useless (R39-40). Consequently, payment of the funds ira 
court was sufficient \Hansen vs. Christensen, 545 P2a 115-, 
6 
_:_~-'~'-'~.__.:,_c_~L__,_l) ___ _::_rctn '-u J1JG, 392 P2d 37; 74 Am. Jur. 2d 
)4 7 ) . 
To preclude Summary Judgment there must be a genuine 
clispute as to a material fact which may affect the outcome of 
the case if a full trial were held. In this case, appellants 
basically seek reversal on the grounds that there was really no 
dispute as to the amount required to be paid for redemption and 
thus, the money could not properly be paid into court under the 
rule. The documents and affidavits on file do not raise any 
genuine questions as to the state of mind of the officer 
conducting the sale to the effect that there was such a dispute 
and that he would not, therefore, accept redemption payment. 
(RJ9-40; R57-58). Any further litigation in this matter would 
not change that fact. (See Burningham vs. Ott, 525 P2d 620). 
Under Rule 69(f)(3) utah Rules of Civil Procedure, re-
spondent's representative was not required to get into an 
argument with the officer who conducted the sale, but was 
entitled to pay the funds into court and let the court settle 
any apparent problems. 
POINT 11 
AFFIDAVITS IN SUPPOKT OF KESPONDENT'S MOTION FOR 
::-11:c1ARY JUDGclE1JT ARE cl(Jl DU IC I ENT LNDER RULE 56 OF THE UTAH 
kl LE:C Ur Cl V 1 L PkOCEUURI:. 
Respondent does not agree that the affidavits in 
7 
support of its ~1ot1on for Summary Judt'Tiiellt drt' b;;SL'll c1!l nt•dU;d 
contrary to Rule 56(e), Gtah Rules or Civil Procurnre. l:lu t 11. 
any event, the matter has not been timely raised by the 
appellants. No objections to such affidavits were raised by 
appellants before the court below and thus, this issue cannot 
properly be raised for the first time on appeal (Franklin 
Financial vs. New Empire Development Company, supra). In addi-
tion, the failure of appellants to move to strike the 
affidavits of the respondent in the court below on the ground 
that the same were based on hearsay and not made on firsthand 
knowledge constituted a waiver of such objection (See Fox vs. 
Allstate Insurance Company, 22 Utah 2d 383, 453 P2d 701; Strange 
vs. Ostlund, 594 P2d 877; Howick vs. Bank of Salt Lake, 28 Utah 
2d 64, 498 P2d 352). 
POINT III 
THE AMENDED SUMMARY JUDGMENT IS NOT VOID FOR wANT Or 
JURISDICTION OR THE PROPER INVOCATION THEREOF. 
(POSITION OF COUNTY CLERK) 
The county clerk is ex officio the clerk of the 
District Court (Consitution of Utah, Article VIII, Section 14; 
Section 17-20-1, Utah Code Annotated 1953, as amended). In 
such capacity, the clerk is within the control of the court 
connection with administrative matters (15A Am. Jur. 2d 140 1 • 
8 
,[,e Cour,lY Clerk having receipted for the redemption funds on 
behalf ot the Court (Rl'!), it is appropriate that the District 
Court direct the Clerk with respect to such funds. The court 
below had the jurisdiction and power to make its order wherein 
the clerk was directed to cooperate in the disbursement of the 
redemption funds to the appellants. (R63) 
(JURISDICTION OF COURT TO ORDER INSTRU~IBNT OF CONVEYANCE) 
The Complaint in this matter and plaintiff's Motion for 
Summary Judgment seek to have the Court require the appellants 
to accept the redemption funds paid into Court by the 
respondent, and to require the appellants to execute and 
deliver a certificate of redemption to respondents (R7,22). 
These were the issues addressed by appellants' response to the 
Motion for Summary Judgment (R53), and they were the issues 
ruled upon by the court below (R61-67). The Court clearly had 
jurisdiction of the subject matter, and no objection on that 
ground was ever even suggested by the appellants before the 
court below. 
The Summary Judgment entered by the Court below 
directed the defendants and appellants to execute a document 
affecting title to land situate within the State of Utah, 
specifically a redemption certificate, within a stated time 
\R62-63). The Court further ordered that in the event of the 
9 
failure of the appellants to deliver such a doc11mcnt within 1 h, 
time stated, the amended Summary Judgment i tselt should be con-
sidered an instrument of transfer. Such procedure is provided 
for in Rule 70, IJtah Rules of Civil Procedure, as a means of 
giving effect to judgments of the Court and to accomplish 
transfer of such interests in real property as the Court may 
have directed. The Judgment of the court below in this case, 
in the absence of cooperation by the appellants, should be 
effective to terminate any interest of the appellants in said 
property adverse to that of respondents, and said 
Rule 70, Utah Rules of Civil Procedure, permits such a result. 
Such action under said Rule 70 is within the jurisdiction and 
power of the court below to enforce judgments made by it. 
CONCLUSION 
In this case, the amount of money to which the 
appellants are entitled upon redemption was timely and properly 
paid into court for their benefit. Appellants should thus be 
required to accept said sum and to execute and deliver an 
appropriate redemption certificate to the respondent, or in the 
event of appellants' refusal to do so, the Judgment of the 
Court should be given such effect so as to clear respondent's 
title to the property involved of any adverse interests of the 
appellants. 
10 
I l1L· dLl<=TlliL'cJ :,1111111 1 cJcy JucJgn,ent issued by the court below 
u11 t1ay 17, 1983, shuulJ be affirmed on appeal. 
Respectfully submitted, 
istensen, or 
, TAYLOR & MOODY 
Attorneys for Granada Inc., 
Plaintiff and Respondent 
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CERTIFICATE OF MAILING 
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of~. 1983. 
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IN THE FOURTH JUDICIAL DISTRICT COURT OF UTAH COUNTY 
10 
11 
12 
13 
14 
15 
GRANADA, INC , a Utah 
corporation, 
STATE OF UTAH 
Plaintiff, 
VS, 
GEORGE TAN!lER, et al , 
Defendants. 
Civil No. 59808 
MOT10!1 FOR PARTIAL 
SUMMARY JUDG!IENT 
Pursuant to and for the purposes permitted by Rule 56 
16 
of the Utah Kules of Civil Procedure, the plaintiff hereby moves the 
17 
Court to enter its order for partial summary judgment in favor of the 
18 
plaintiff and against the defendants. For the purposes of this rnotio 
19 
plaintiff seeks an order of this Court direct in~ the defendants, 
20 
TANNER and HAMBLIN, to execute and deliver to plaintiff a good ano 
21 
proper Certif 1cate of Redemption to plaintiff covering che real 
22 j property described in plaintiff's Complaint, and that said defeno-
231 dnts be directed to accept the funds paid by plaintiff to the Utah 
24 I County Clerk and held by the Utdh County Treasurer as cons1derat1on 
25 i 1 dnd payment tor such .Certiftcdte of Redemption. This motion is 
26 :' 1subm1tted on the grounds Jnd (11r rhe reason that the pleadin~s and 
27 ., 
1
1the dfftdavtts Jnd cxh1b1t-... -Jttdched hereto dll show thdt there IS 
28 1! 
1
1no ~enuine issue dS to any mdter 1 .. d ract wlth respect to such matters 
29 ' 
! and that plaintiff should be entitled to Judgment as a matter of law. 
30 
[/ In conJunction with this motion, plaintiff submits a 
31 I 
'1.'1emorandum of Points and Authortties JS required by Rule 2.d of 
32 '.1 
the Kules of Prdct1ce of the Ubtrict .ind Llrcutt Courts of the 
'.:>tate ot Utah. 
2' 
APPENDIX "A" 
24 
10 
11 
12 
13 
14 
15 
16 
17 
181' 
19 
20 
21 
22 
I 
23 I 
I 
24 ' 
25 I 
26 
27 
28 
29 
30 
31 
32 
lJArt.D tn1s ~ l -J .; ~ 
(_~14~,~r.-0~7' ~en \:/U1r tstensen 
CHR!~Tl~Lt~. lA'ILUK c. ~\UulJ'i 
Atturney~ lr)r Pld1nt 1ft 
)) East Center ~treet 
P.U. !:3ox l4bo 
Provo, UT i14bUJ 
CERTIFICATE uF MAILI~G 
Copy of the foregoing was mailed, postdge pre~a1d, to 
Edwin J. Skeen, VAN COTT, BAGLEY, CQRJ.iWALL c. ,"lcCARTHY, dttorneys 
for defendants, George Tanner and Ida fanner Hamblin, )U South 
Main Street, Suite 1600, Salt Lake City, Utah d4l4'-+, and to 
Noall T. Wootton, Utah CountY. Attorney, '.:il South Un1vers1ty Avenue, 
Provo, Utah 84bUl, this~ day of August, 1Yd2. 
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1•11,Jt::'.J 1.Hf~1:.rr··1~,f-'J 
CHRISTENSEr'>J TAYl l)R & ~MJUD1 
ArtornP1sfnr PL11nt1tf 
55 E dSt Center StrPet 
P 0 Bo:o:: 1466 
Provo Uran 84b03 
Telephone (801) 373 2721 
IN THE FOL:RTH JUDICIAL DISTRICT COURT OF UTAH cou:lTY 
GRANA:JA. INC , a Utah 
corpora ti.on, 
STATE OF UTAH 
Plainti.ff, Civil No. 59808 
11 vs MEMORANDU!l I:1 SUPPORT OF 
MOTION FOR SUMMAP.Y JUDGMENT 
12 GEORGE TAtlNER, et a 1 , 
13 Defendants 
14 
15 Pursuant to and for the purposes perm1ttea by Rule 2.d of 
16 the Rules of Practice in the District and Circuit Courts of the 
17 State of Utah, and pursuant to Rule Sb of the Utah Rules of Civil 
18 Procedure, the plaintiff submits the following Memorandum ot 
19 Points and Authorities in support of its Motion for Partial Summary 
20 Judgment. 
21 FACTS 
22 Pla1ntitf's Motion for Partial Summary Judgment involves 
23 real property located in Utah County, Utah, and described as 
24 
25 
26 
27 I 
28 
29 !i 
30 11 
31 
t ol lows: 
BEGINNING on the North r1ght of way line ot 2200 North 
Street dt d fJOlnl whtl'h is lU)2 l2 feet North dnd 
)~b Y \ teet Ed~r 1 rum the '.::>outn l.lu.:irter corner of 
";ect ion _, i,,wnsnq) ~ ~uuth, Kdnf'..e 2 C.dst of the 
~dlt Ldkt:· 11.J~e ~er 1ll1Jn, thence ,'lorth b7°17'23'' West 
..'\Jc, lb te..._·c . .JI SdtJ right of way; thence North 
L lb'tlo" Wec;t .2\ feet; thence South ~7°17 1 24" 
East 2U'-4.49 teet, thence South 1°26'08" East 312.69 
feet; thence South 1°16'14" East 114.52 feet to the 
point elf beg1nn1ng. 
(Admitted in Answer ol defenCJdnts, TANL"!ER dna HAMBLIN, 
2b 
- l -
On April 28, 19~1. a Judgment c:Jnd Decree nt F(J[t:'Llu~ure 
was entered by the Fourth Judic1dl 01str1cl i:uurt in anJ for Utdh 
County, Case No. 5529H, entitled, FIRST SECURITY MURTGAG~ CUMPANY, 
Plaintiff, v. AMERICAN TIERRA CORPORATION, et al., Defendants, in 
which AMERICAN TIERRA CORPORATION and CHARLES C. MOORE were held 
by the Court to be judgment debtors of FIRST SECURITY MORTGAGE 
COMPANY (a certified copy of said Judgment and Decree of Foreclos-
8 ure is attached hereby as Exhibit "A"). 
9 On May 26, 1981, said property was sold to FIRST SECURITY 
10 MORTGAGE COMPANY at a sale conducted by the Utah County Sheriff's 
11 Department pursuant to said Judgment and Decree of Foreclosure 
12 entered in Case No. 55298. (Admitted in Answer of defendants, 
13 TANNER and HAMBLIN, paragraph 1). 
14 On or about June 4, 1981, FIRST SECURITY MORTGAGE 
15 COMPANY transferred to defendants, GEORGE TANNER and IDA HAMBLIN, 
16 the right, title and interest of FIRST SECURITY MORTGAGE in and 
17 to the Certificate of Sale of Real Estate issued to FIRST SECURITY 
18 MORGAGE COMPANY as purchaser at said Sheriff's Sale. Said transfer 
19 was made subject to any rights of redemption existing in connection 
20 ith said Certificate of Sale. (Admitted in Answer of defendants, 
21 TANNER and HAMBLIN, paragraph 1.) A certified copy of said 
22 
23 
ssignment of Certificate of Sale is attached hereto as Exhibit "B". 
On or about September 11, 1981, CHARLES MOORE, one of 
24 the judgment debtors in said Case No. 55298, conveyed his inter-
25 
26 
27 
28 
29 
30 
st in said property to the plaintiff herein, GRANADA, INC. 
A certified copy of said deed is attached hereto as 
xh ibi t "C". 
On or about November 23, 1981, plaintiff through its 
ttorney, contacted Lt. KEITH BILLS of the Utah County Sheriff's 
epartment, the officer who had conducted the said Sher1ff 's Sale 
31 ·n Case No. 55298, and informed Lt. BILLS th•t pl•1nt1fi w•s the 
32 uccessor in interest to a Judgment debtor in said C..1se No. 55296 
i 
I I 
I 
Un April lK, l'-1~!. d Judgment and Decree of Foreclosure 
2 ent~red by the FoLirth Judicial D1str1ct Court in and for Utah 
County, Case No 5524~, entttled, FIRST SECURITY MORTGAGc COMPANY, 
Plaintiff, v. AMERICAN TlERRA COKPOH.ATION, et al., Defendants, in 
which AMERICAN TIERRA CORPORATION and CHARLES C. MOORE were held 
by the Court to be judgment debtors of FIRST ScCURITY MORTGAGE 
7 COMPANY (a certified copy of said Judgment and Decree of Foreclos-
ure is attached hereby as Exhibit "A"), 
On May 26, 1981, said property was sold to FIRST SECURITY 
10 MORTGAGE COMPANY at a sale conducted by the Utah County Sheriff's 
11 Department pursuant to said Judgment and Decree of Foreclosure 
12 entered in Case No. 55298. (Admitted in Answer of defendants, 
13 TANNER and HAMBLIN, paragraph l). 
14 On or about June 4, 1981, FIRST SECURITY MORTGAGE 
15 COMPANY transferred to defendants, GEORGE TANNER and IDA HAMBLIN, 
16 the right, title and interest of FIRST SECURITY MORTGAGE in and 
17 to the Certificate of Sale of Real Estate issued to FIRST SECURITY 
18 MORGAGE COMPANY as purchaser at said Sheriff's Sale. Said transfer 
19 was made subject to any rights of redemption existing in connection 
20 with said Certificate of Sale. (Admitted in Answer of defendants, 
2l TANNER and HAMBLIN, paragraph l.) A certified copy of said 
22 ssignment of Certificate of Sale is attached hereto as Exhibit "B". 
23 On or about September 11, 1981, CHARLES MOORE, one of 
24 the judgment debtors in said Case No. 55298, conveyed his inter-
25 
26 
29 
30 
st in said property to the plaintiff herein, GRANADA, INC. 
A certified copy of said deed is attached hereto as 
xh i bit "C", 
Un or about November 23, 1981, plaintiff through its 
ttorney, contacted Lt. KEITH BILLS of the Utah County Sheriff's 
epartment, the officer ~ho had conducted the said Sheriff's Sale 
Jl ·n (dse No. 55298, and informed Lt. BILLS that plaintiff was the 
32 uccessor in interest to a judgment debtor in said Case No. 55298 
25 
27 
-J-
1 and that plaintiff was ready to redl'elll lhe subJe~l kr1,)-!et LY t,,, 
paying the amount bid at said Sherdt's ~cile, j->lu~ tJ,, thereut. 
Thereupon, Lt. Bills indicated that he hdd ledrned thdt detend...ints, 
TANNER and HAMBLIN, were seeking more interest than that provided 
for under the Utah Rules of Civil Procedure, so that since the 
amount required to redeem the property was apparently ln d1sµute, 
the Utah County Sheriff's off ice would not accept a tenaer of a 
sum in the amount of that bid at the Sheriff's Sale, plus 61~ 
thereof. Lt. Bills thereupon instructed plaintiff tu pay the 
10 amount bid at the Sheriff's Sale, plus 6"/Q, to the Utah County 
11 Clerk pursuant to the procedure set forth in Rule b9(f), Utah 
12 Rules of Civil Procedure. (Affidavit of Lt. Keith Bills dttached 
13 hereto as Exibit "D"). 
14 On November 24, 1981, CHARLES MOORE and AMERICAN TIERRA 
15 CORPORATION, judgment debtors in said Civil Case No. 55298, 
l6 assigned their rights of redemption from said Sheriff's Sale to 
17 the plaintiff herein, GRANADA, INC. (Certified copy of said Assign-
l8 ment is attached hereto as Exhibit "E"). 
19 On November 23, 1981, plaint df, through its agent and 
20 attorney, procured a certified copy of the Judgment and Decree of 
21 
22 
23 
Foreclosure in Civil No. SS298, from the off ice of the Utah 
County Clerk, and on November 24, 1982, caused an Affidavit to 
be prepared showing the amount plaintiff believed to actually be 
24 due in order to redeem said property. (Certified copy of said 
25 Affidavit is attached hereto as Exhibit "F"). 
26 
27 
28 
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On or about November 25, 1981, plaintiff, throug,h its 
agent and attorney, again contacted Lt. Keith Bills of the Utdh 
County Sheriff's Department and informed such off 1cer that 
plaintiff was ready to tender the sum of $84,366.UU to redeem 
said property and to support such tender with a cert1f ied copy of 
the Judgment and Decree of Foreclosure in Civil Case No. ))L~b, 
an acknowledged Assignment of the Right of Redemption from the 
28 
JU,l)!.rnent debtors ru the r,ld1ntiff, and an Affidavit of plaintiff's 
d~er1t showing the dffiount then dctually due on said lien, but was 
informed that such officer 1<i1ould not accept any tender because 
of the apparent dispute concerning plaintiff's position, and 
plaintiff was again directed by said officer to deposit the tender 
with the Utah County Clerk. (See Affidavit of David W. Broadbent 
attached hereto as Exhibit "G''). 
That on November 25, 1981, plaintiff deposited with 
the Utah County Clerk at Provo, Utah, the sum of $84,366.00, 
10 together with debtors' Assignment of Interest to plaintiff 
11 (Exhibit "E"), and plaintiff's Affidavit of the amount due 
12 (Exhibit "F"). (A copy of Deposit Receipt No. 40612 from the 
13 
14 
15 
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19 
20 
21 
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Utah County Clerk's office dated November 25, 19l:H, is attached 
hereto as Exhibit "H"). 
On November 25, 1981, plaintiff caused a Petition for 
an order determining the amount required for redemption to be 
filed in said Civil Case No. 55298 (a copy of said Petition is 
attached hereby as Exhibit "I"). 
On the _!l±_ day of ~ , 1982, the said 
Petition and Order to Show Cause issued in connection therewith 
were ordered dismissed by the above entitled Court on the grounds 
that none of the parties to the present action had been made 
parties to the said Civil No. 55298. 
attached hereby as Exhibit "J"). 
ARGUMENT 
POINT I 
(A copy of said Order is 
PLAINTIFF IS l.NTI lLED rn ~EDEEM THE PROPERTY FROM THE 
SHERIFF'S SALE 
Section 78-37-6, Utah Code Annotated 1953, as amended 
provides that sales of real estate under judgments of foreclosure 
or mortgages and liens are subject to redemption as in case of 
sales under executions generally Rule 69(f) (1) provides for 
those who may redeem and states that: 
27 
8 
-\-
"Property sold subject to redemption ur dny lJdl t 
sold separately may be redeemed by the follow1n~ 
persons or their successors in interest; (1) The 
judgment debtor." (underlining added) 
In this case, the plaintiff is the successor in interest 
to judgment debtors in Civil Case No. 55298 dnd thus have the 
absolute right to redeem the property. (See Exhibit "C"; Exhibit 
0 E"; Tanner vs. Lawler, 6 Utah 2d 84, 205 P. 2d i:S82; Downey State 
Bank vs. Major-Blak~ney Corporation, 578 P. 2d 1286. 
POINT I I ----
PLAINTIFF'S PAYMENT OF REDEMPTION FUNDS TO THE UTAH 
10 COUNTY CLERK WAS PROPER AND EFFECTIVE TO PERFECT REDEMPTION. 
11 Rule 69{f)(2), Utah Rules of Civil Procedure provides 
12 that redemption may be made by making payment to the officer who 
13 made the sale. 
14 In this case the sale was made and conducted by Lt. Keith 
15 Bills of the Utah County Sheriff's Department. (See Exhibit "D"). 
16 Contact was made with Lt. Bills for the purpose of arranging for 
17 redemption payment, but plaintiff, through its agents, was informed 
18 that by reason of an apparent dispute as to the amount which would 
19 be necessary to effectively make redeption, payment would have 
20 to be made to the Utah County Clerk, as provided under the Rules 
21 of Civil Procedure. Rule 69(f)(3), Utah Rules of Civil Procedure 
22 does provide that in the event of a disagreement concerning any 
23 sum to be paid for redemption, the person seeking redemption may 
24 pay the amount necessary for redemption to the Court out of which 
25 the execution or order authorizing the same was issued. As is 
26 evident by Exhibit "H", the sum of $84,366.00 was paid by plain-
27 tiff to the Utah County Clerk, as Clerk of the Fourth Judie 1al 
28 District Court from which the Judgment and Decree of Foreclo,ure 
29 issued in Civil Case No. 55298. 
30 While the plaintiff did not attempt tu mdke ~n dCtual 
31 physical delivery of the funds to Lt. Bills dS the officer who 
32 conducted the sale, it is obvious from the At f 1ddv1t uf Lt. Hills 
- b -
I 
1 
1
11 U:.xh1h1t ''O"J that such cJ 14esture would have been useless, so 
2] that the actudl tender and µdyment of the funds into the Clerk of 
10 
11 
12 
13 
14 
the Court was suff1cient (See United States vs. Loosley, 551 
P. 2d 506; Hansen vs. Christensen, 545 P. 2d 1152; Romero vs. 
Schmidt, lS Utah 2d 300, 392 P. 2d 37; 74 Arn. Jur. 2d 547). 
that: 
POINT Ill 
SUMMARY JUDGMENT IS APPROPRIATE IN THIS CASE. 
Rule 56 of the Utah Rules of Civil Procedure provides 
"The judgment sought shall be rendered forthwith 
if the pleadings, depositions, answers to interroga-
tories and admissions on file, together with the 
affidavits, if any, show that there is no genuine 
issue as to any material fact, and that the moving 
party is entitled to a judgment as a matter of law." 
In this case the pleadings, exhibits and affidavits on 
f 1le do show facts about which there can be no genuine issue which 
15 
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clearly demonstrate that the plaintiff is a proper party to 
be entitled to redeem the property in question and that the 
statutory requirements for redemption were timely taken, but that 
the defendants have wrongfully failed to issue an appropriate 
redemption certificate. 
CONCLUSION 
Plaintiff is entitled to partial summary judgment in 
this matter directing the defendants to issue and deliver a 
redemption certificate to the plaintiff in consideration of the 
funds paid by the plaintiff to the Clerk of the Court and now 
held by the Utah County Treasurer. 
RESPECTFULLY SUBMITTED, 
2~l 
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CERT!FICATl Uf MAILING 
Copy of the foregoing, together with coµ1es ot the 
Exhibits therein indicated, were mailed, posta?-,e preµa1d, to 
Edwin J. Skeen, VAN COTT, BAGLEY, CORNWALL t. McCARTHY, attorneys 
for defendants, George Tanner and Id~ Tanner Hamblin, )0 South 
Main Street, Suite 1600, Salt Lake City, Utah, 1::14144, and to 
Noall T. Wootton, Utah Countx Attorney, Sl South Un1vers1ty Avenue, 
Provo, Utah 84601, this ,4?~ day of August, l9b2. 
an! 
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i-,," 1.1 
".iT1Ut<. I und 
l•f11k!Ch ~ tJOLAN of 
T'f.·{, (..Uit,NL'1 ~ ~lU:\E::KEP 
AttlJC s for Pla1nt1ff 
'J~' t.·,i:-t iln1vers1ty Avenue 
Provo, Ut~r1 84601 
Tej_ept1on~ 226-7Ll0 
,. .' n :.' ·, 
IN THE FOURTH JUDICIAL DISTRICT COURT OF UTAH COUNTY 
STATE OF UTAH 
----00000----
FiRST SECURITY MORTGAGE 
COM~ANY, a Utah corporat1on, 
JUDGMENT AND DECREE 
Plaintiff, 
v. 
A.i"!ERICAN TIERRA CORPORATION, 
a U'::dh corpordtion; EMPIRE 
DEVLLOPMENT CORPORATION, a 
Utan corporation; MOORE 
01..>JELOPMENT CORPORATION, a 
Ucdn corp0rat1on; CHARLES C. 
i·\OORE, and MARGARET W, MOORE, 
Defendants. 
OF FORECLOSURE 
Civil No. 55298 
-----00000----
Tne above-entitled matter came on regularly before the 
Court on pla1nt1ff's Motion for Sununary Judgment; the plaintiff 
a~~·~ar1ng l1ere1n by and through PATRICK B. NOLAN of RAY, QUINNEY & 
N~3Ei{ER, it~ attorneys of record; and it further appearing that no 
r~sponse to plaintiff's Motion for Summary Judgment having been 
(Lle~ by defend3nts; and the Court being fully advised in the 
~1:-ernses, a.no trie court having granted pla1ntiff 1s Motion for 
J 1..;0 1-_irr,ent, it is, therefore, hereoy ORDERED, ADJUCGED and 
l. That u,e Dted of Trust made, executed, and delivered 
uv tne J"'-'fer.oants, AMERICAN TIERRA CORPORATION, a Utah 
cotp0ratJon
1 
f,:·\PIRE DEVELOPMENT CORPORATION, a Utah corporation, 
,"}I'll l~iCVPL [.:L.: 1/ELOP;1E,<T CORPORATION, a Utah corporation, as 
31 
33 
l'j78, in the Off lCl2 of the Count1 Recorc1er o! \ltc>tl Cuu1i\ ,·, ~,t..:;~ t 
of Ut<:.1h, in tavor of FIRST SECUPITY MURTCAGt· \C1M!'ANY, c'onst1tutc-s 
a valid first lien upon the real µroperty and irnµLovernents 
described therein, with priority over and suµeriur to all 
interests, liens, and equities of redemption in and to the 
premises and property described in said Deed of Trust claimed by 
dny and all other parties hereto. 
2. That said Deed of Trust be forecloseJ as a mortgage, 
that an Order of Sale may issue, and that the property be sold by 
the Sheriff of Utah County, according to law and the practice of 
this Court, and that the proceeds of said sale shall be applied in 
payment, first, of the amount due to FIRST SECURITY MORTGAGE 
COMPANY, as Beneficiary under said Deed of Trust, including 
atc.orney's fees, costs, and charges, and that the excess, if any 
there be, be paid over by the Sheriff of Utah County to the Court, 
for such distribution as the Court may order; and that all rights, 
claims, or equities of redemption of said premises and property, 
and every part thereof, except such equities of re8emption as may 
be provided by law, shall be barred and foreclosed as to all other 
µurchasers, mortgagees, encumbrancers, lienholders, Judgment 
creditors, or other parties hereto. 
3. That the amount due and owing to FIRST SECURITY 
MOF1~AGE COMPANY is the principal sum of Sixty-Three Thousand Five 
Hundred and 00/100 Dollars ($63, SOO. 00), together with interest 
and charges thereon in the further sum of Eleven Thousand Eight 
Hundred Twenty-Six and 87/100 Dollars ($11, 826. 87), co:·?Uted to 
April 30, 1981, with attorney's fees in the sum of Three Thousand 
and 00/100 Dollars ($3,000.00}, and costs expended in the further 
sura of Three Hundred Thirty-Four and OS/lOU Dollars ($334.05), fur 
~ total clain1 of Seventy-Eight Thousana Six Hun~red Sixty dnd 
9£/100 Dollars ($78,660.92), computea to April 30, 1';:!81, with 
irt_erest accruing on Lhe principdl sum Jt tli1~ rat._· ul J.'t1irty-Une 
- 2-
3:! 
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\1.-'fc_irto::r, unt1L pa1.J, 
ir1 ~onnect1on ~1th th1s 
ano e~~r1 at tnem, Jointly ano sever3lly. 
4. That the Deed of Trust helo by FIRST SECURITY MORTAGE 
L~.1r'ANY, on the property hereinafter described, constitutes a good 
and sufficient first and prior lien upon the premises described as 
tollows: 
Beginning on the Nortn right of way line of 2200 
North Street at a point wh1cn 1s 1052.12 feet 
North and 548.93 feet East from the South 
quarter corner of Section 25, Townsnip 6 South, 
Range 2 East, Salt Lake Base and Mer1d1an; and 
running thence North 87°17'24'' \~est 204.16 feet 
along said right of way North 1°26 1 08" West 
427.23 feet; thence South 87°17'24" East 204.49 
feet; thence South 1°26'08" East 312.b9 feet: 
thence South 1°16'14" East 114.52 feet to the 
point of beg1nn1ng. 
That, following payment in full sat1sfact1on of tne claim 
anL ]Udg~ent of FIRST SECURITY MORTAGE COMPANY, as aforesaid, from 
tl-ie proceeds of the sale, the excess proceeds, if any, be paid 
over by the Sheriff of Utah County to tne Court, for such 
d1~tribut1on as the Court may order. 
5. Thdt if the net procee~s of saic sale are not 
sufficient to satisfy full the claim of any party or parties 
~eLc1n, as heretofore set forth, then such party or parties shall 
ue, and it is or they are he
0
reoy, awarded ]uagment for any 
L\-'"_.ult1ng det1c1i->ncy aya1nst the defendants, AMERICAN TIERRA 
6. ThJt all other defenaants, trnd all persons claiming 
::::.~ ttirough, under them, or any of them, be, and they are 
r ... , Forever narre~ ~11rl toreclosP~ of and from any riqht, 
-J-
title, intere'.::>t, or e'_,tdtt:>, dl11J ,111 1.,1u1Ll• <>t 11 .\ l<Jl1, 
or any other pdrty to this uct ll,n, muy bf"C\HT1V c1 µu1r. t d'.,L'( <Jt S<JILJ 
sale. (/, 
DATED this '2- <.:{ aay ot Apr 1 l, 1 (_jijl. 
BY Tl!E COURT: 
CERTIFICATE OF MAILING 
I hereby certify that on this ::? 6 day of April, 1981, 
mailea, postage pre-paid, a copy of the foregoing Judgment and 
Decree of Foreclo'.::>ure to ROY 8. MOORE of SESSIONS, MOORE .!io SMITH, 
.)(.;0 F1rst Federal Plaza, 505 East 200 south, Salt Lake City, Utati 
t> .. 10 2. 
-4 -
"5SIGNME.N'T OF CERTIFICATE OF SALE 
!<NOW ALL MEN BY THESE PRESENTS, 
That FIRST SECURITY MORTGAGE COMPANY, a Utah corporation, 
with its principal place of business located in Salt Lake City, Salt 
Lake County, State of Otah, in consideration of the su...~ of TEN 
DOLLARS (Sl0.00) and other adequate consideration, to it in hand 
paid, the receipt and sufficiency whereof are hereby acknowledged, 
has sold, and by these presents does bargain, sell, assign, transfer, 
quitclaim, and set over unto 
___ ,,_G,,,eo:'..!rJ>ge Tanner and Ida Rambl1n, aa tenants in CO'lllllon 
-------------------' of Orem, Utah County, State of 
Utah, all its right, title, interest, and equity in and to that certain 
Certificate of Sale of Real Estate Under Foreclosure bearing date the 
26th day of Hay, 1981, and filed for record May 27, 1981, as Entry 
~~. 1529C, and recorded in the Office of the Recorder of Utah Cou...•ty, 
State of Utah, in Book 1915 at Page 770, which Certificate of Sale 
was issued by the Fourth Judicial District Court in the civil case 
numbered 55298, entitled "FIRST SECURITY MORTGAGE COMPANY, a Utah 
corporation, Plaintiff, vs. AMERICAN TIERRA CORPORATION, a Utah 
corporation,!.!.~., Defendants•, and describing the following real 
property situate in Utah County, State of Utah, to-wit: 
Beginning on the North right of way line of 
2200 North Street at a point which is 1052.12 
feet North and 548.93 feet East from the South 
quarter corner of Section 25, Township 6 South, 
Range 2 East, Salt Lake Base and Meridian; and 
running thence North 87°17'24• West 204.16 feet 
along said right of way North 1°26'08• West 
427.23 feet; thence South 87°17'24• East 204.49 
feet; thence South 1°26'08• East 312.69 feet: 
thence South 1°16'14• East 114.52 feet to the 
point of beginning. 
TO RAVE AND TO HOLD, the said Certificate of Sale, and 
the rights of the assignor in and to the premises and property 
37 
35 
therein described, subject to any rights of redemption, unto the 
said George Tanner and Ida llamblin, as tenants in common 
~~~~~~~~~~~~~~~~' and their successors and assigns, 
together with all the right, title, and interest of the assignor in 
and to the premises and property therein described. 
The assignor hereby covenants and warrants that it is the 
lawful owner and holder of said Certificate of Sale, and that it 
has a good and perfect right to sell and assign the same, and that 
it will warrant and defend the title thereto against the lawful 
claims and demands of all persons whomsoever, subject to any right 
of redemption inherent therein. 
This is an absolute transfer of title to said Certificate 
of Sale, in effect as well as in form, and is not intended as a 
mortgage, pledge, or other trust or security transfer of any kind 
whatsoever. 
IN WITNESS WHEREOF, the assignor has caused these presents 
to be executed this ~day of 
STATE OF UTAB 
68. 
COUNTY OF SALT I.AXE 
~~-J_u_n_e~~~-' 1981. 
FIRST SECURITY MORTGAGE COMPANY, 
a Utah corporation 
By: -d £/~ 
Henr'-frJxesler 
Executive Vice President 
On the ~-4~t~h~_day of June, 1981, personally appeared before 
me HENRY S. KESLER, who being by me duly sworn, did say that he is the 
Executive Vice President of First Security Mortgage Company, a Utah 
corporation, and that said instrument was signed in behalf of said 
corporation by authority of a resolution of its Board of Directors, 
and the said HENRY S. KESLER duly acknowledged to me that said 
corporation executed the same. 
My Commission Expires: 
Japuaey 1 1983 
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IN 'T'HE F'OUR'T'H ,JUDICIAL DISTRICT COURT 
IN AND POR UTAH COUNTY 
STATE OF UTAH 
GRANADA, INC., a Utah 
Corporat1on, 
vs. 
AFFIDAVIT 
OF 
LT. KEITH BILLS 
GEORGE TANNER, IDA TANNER 
HAMBLIN, and STANLEY H. WALKER, 
Utah County Treasurer, 
Civil No. SS- ;i._'Jf) 
Defendants. 
Keith Bills, being first duly sworn upon oath 
states: 
1. That he is an officer in the Utah County 
Sheriff's Office. 
2. That on or about November 23, 1981, he had a 
telephone conversation with Mr. David K. Broadbent. The 
conversation was initiated by Mr. Broadbent, and the only 
parties to the conversation were Mr. Broadbent and Affiant. 
3. That the substance of the conversation was as 
follows: 
Mr. Broadbent lnformed Affiant that Mr. Broadbent 
... as an attorney representing Granada, Inc., and 
that Granada, Inc. was the successor-in-interest to 
American T1erra, the owner of property sold by 
Aff1ant at sheriff's sale. Mr. Broadbent indi-
cated that Granada, Inc. was ready to redeem the 
property and that he had asked the attorney for 
3~l 
41 
George Tanner and Ida T. 
tion of the property. Mr. B[oadhPnt dlso 1ntor1nPd 
Affiant that Tanner and Hamblin refused to cJl',/P an 
amount and in fact disputed the right of \~ra.naJa, 
Inc. to redeem the property. 
Aff iant responded that he had heard that Tanner and 
Hamblin were trying to obtain interest in addition 
to the amount provided in Rule 69 {f), Utah Rules ~ 
Civil Procedure, and that in any event since the 
amount was not agreed upon he would be unable to 
accept the funds tendered. Affiant informed Mr. 
Broadbent that he should deposit the amount of 
eighty four thousand three hundred sixty-six 
dollars ($84,366.00) (the amount paid by the 
purchaser at sale plus 6%) with the Utah County 
Clerk, since that is the procedure required by the 
Utah Rules 2.f Civil Procedure when there is a 
dispute regarding redemption. 
The foregoing was the substance of the conver-
sat ion. 
DATED this J- 9 day of January, 1982. 
STATE OF UTAH 
COUNTY OF J Lg\fAHatt! { ss. 
Subscribed and sworn 
January, 1982. 
~y Commission Expires: 
4--lt:.-ff= 
4() 
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For and in cons1derat1on of Ten Dollars and other 
valuablP considerations, Charles Moore, d/b/a Township 
Squarer and American Tierra Corporation, hereby assign to 
Granada, Inc., a Utah Corporation, the right to redeem the 
real property described in Exhibit "A" attached hereto and 
by this reference made a part hereof from the sheriff's sale 
conducted pursuant to a Judgment Decree and Foreclosure 
entered by the Fourth Judicial District Court of Utah 
County, Stale of Utah on April 2B, 1981 in Civil Case Number 
55298, and from a Judgment and Decree of Foreclosure entered 
by the above Court on August 19, 19Bl in Civil Case Number 
57270. 
-~:<.,,44 ,r;};;:!--?/~-«_ 
Charles Moore, d/b/a /7 
Township Square 
41 
STATE OF UTAH 
:ss. 
COUNTY OF SALT LAKE) 
On the 24th day of November, 1981, Charles Moore, 
known to me to be the signer of the foregoing Assignment of 
Right of Redemption duly acknowledged to me that he executed 
the same, both individually and as President of AMERICAN 
TIERRA CORPORATION, and said Charles Moore certified to me 
CORPORATION executed the same. 
NOTARY PUBLIC 
Residing in; 4ut:-:Xid:£ 
[Xl\IBIT "/\" 
PARCEL l 
-----~ 
Beguming on the NorLh righr ot uay li.ne of 2200 North Street at a 
point which is 1052 12 feet North and 548.93 feet East from the South 
quartec corner of Section 25, Towr1ship 6 South, Range 2 East, Salt 
Lake Base and Meri.dian, thence North 87 deg. 17'24" West 385.43 feet 
along said right of way line to the point of tangPncy with a 517.67 
foot radius curve to the left; thence Westerly 124.34 feet along 
the arc of said curve and along said right of way line, thence North 
l deg. 26'06" West 442 14 feet; thence South 67 def,. 17'24" East 
510 00 feet; thence South l deg. 26'06" East 312.69 feet; thence 
South l deg. 16' 14" East 114. 52 feet to the point of beginning. 
PARCEL 2 
Beginning at a point North 1564.96 feet and East 536.41 feet (Based 
on the Utah State Plane Coordinate System, Utah Central Zone) from 
the South quarter corner of Section 25, Township 6 South, Range 2 
East, Salt Lake Base and Meridian, thence South l deg. 26'08" East 
85.80 feet; thence North 87 deg. 17'24" West 509.01 feet; thence 
North l deg. 26'08" West 85.60 feet; thence South 87 deg. 17'24" 
East 509.0l feet to the point of beginning. 
PARCEL 3 
Beginning at a point North 1564.98 feet and East 536.41 feet (Based 
upon the Utah State Plane Coordinate System, Utah Central Zone) from 
the South quarter corner of Section 25, Township 6 South, Range 2 
East, ·Salt Lake Base and Meridian; thence North 8 7 deg. 17' 24" West 
509.0l feet; thence North l deg. 26'08" West 85.60 feet· thence South 
87 deg. '17'24" East 509.0l feet; thence South l deg. 26:08" East 85.81 
feet to the point of beginning. 
c,. ~ '·, 
C0'J~T" . .), 
I, •-1< 
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David K. Broalibcnt 
Attorney for Granada, Inc. 
#9 Exchange Place, Sui le l 00 
Salt L~ke City, Utah 84111 
Telephone: (801) 364-7913 
IN THE FOURTH JUDICIAL DISTRICT COUHT OF UTAH COU~JTY 
STl\TE OF UTAH 
FIRST SECURITY MORTGAGE 
COMPANY, a Utah corporation, 
Plaintiff, 
vs. 
AMERICAN TIERRA CORPORATION, 
a Utah corporation: EMPIRE 
DEVELOPMENT CORPORATION, a 
ut~h corporation; MOORE 
DEVELOPMENT CORPORATION, a 
CTtah corporation: CHARLES C. 
MOORE, and MARGARET W. MOORE, 
Defendants. 
AFFIDl\VIT 
Civil No. 55298 
Pursuant to Rule 69 (f) (2) (3) of the Utah Rules of 
Civil Procedure, Affiant, David K. Broadbent, deposes .:;nd 
says: 
1. That he is the attorney for Granada, Inc. 
2. That he is of adult years and competent to 
make this Affidavit. 
3. Tr.at the amount required by Rule 69 (f) (1), 
Utah Rules of Civil Procedure, for Granada, Inc. to redeem 
thP real property sold at the sheriff's sale held on May 26, 
lS'iJJ ~ Jrsuarit to the Judgment and Decree of Fore::lo:::.urP 
e11tercd in the above-entitled action is $84, 166.011, rumput•"'·l 
as follows: 
Amount bid at sheriff's sal0 c>f 
Six p0rcent (f:.%) of the ahov•· amount - _4_/ 7-~-· ~ 
10'J'AL ~) '\ .J ' \ _} t, • 1) \1 
-1 1 lrl 1r1ona1 sums cluP thP 
ll, Ut~1h RulPS (J[ Civil 
r·r )' !1111 
DATl·J) t~.r _!::___:_____~ cJay of tJovember, 1981. 
: SS. 
CO!JNTY OF SALT LAKE) 
.............._ __ _ 
,--~---
{_~_-:--·Sc_ <-L (S,r~ 
-Do'JCl K. f3roaclbPnt 
P.ttnrr.e'/ for Granadr.i, Inc. 
- /,/11 
s·..iorn. to before me this ~--'"""!~ __ day 
45 
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CULLE~l Y CHRIS7['.lSE:l 
CHRISTENSEN TAYLOR & MOODY 
Attorneys for Plaintiff 
55 East Center Street 
P 0 Box 1466 
Provo. Utdh 84603 
Telephone (801) 373 2721 
IN THE FOURTH JUDICIAL DISTRICT COURT IJF llTAI\ COU!JTY 
STATE OF UTAH 
GRANADA, l!IC a Utah 
corpordtion, 
Plaintiff, Civil No 59808 
VS A F F I D A V 1 T 
GEORGE TANllER, et al 
Defendants 
STATE OF UTAH 
SS 
COUNTY OF SALT LAKE 
17 DAVID K. BROADBENT, being first duly sworn, deposes and 
I 
18 I says' 
19 1. That he is one of the dttorneys for the pla1nt1ff 
20 above named and at all times herein mentioned was authorized to act 
21 I on behalf of the plaintiff in matters referred to herein. 
22 2. That he makes this aff idav1t on behdlf of the pld1n-
23 tiff in support of plaintiff's Motion for Sumrndry Judgment, dnd 
24 that he has personal knowledge of the matters herein set forth. 
25 3. That on or about the 23rd of November, 1Y81, dS 
26 agent for the pla1nt1ff, he procured a certified copy of the 
27 Judgment and Decree of Foreclosure in C1v1l Ldse ,\Ju. ))~Yb, 
28 Fourth D1str1ct Court, Utdh County, from the ult ice •)t the lJt.Jh 
29 County Clerk, and on November 24, 1982, he Cdused tu be issued 
30 dn Affidavit over his signdture showing the amount which the 
31 plaintiff belleved to actually be due in order to redeem the 
32 property from foreclosure in C1v11 Case No. ))k''1b. 
E,r 11u3, r G 48 
1i-1.JI 'Jt1 ur Jbuur tne L.frd of November, 1Si81, aff1ant 
c._1intJ<te 1J .t r-~1th rl1ll..., ut tho:? IJtdh Cuunty Sher1fi's office, and 
lnlormed 1Jt t 1cer ~1 l l~ rhat the ]Jld1nt1t r, as J. successor in inter-
est to JUdgrnent debturs in C1v1l Case Noc S'":!L9CI, was prepared to 
redeem the property involved from foreclosure and the Sher1tf's 
6 Sale which had been conducted by Ofi1cer Bills by pdying the sum 
of $84,Jbb.OU, which sum was the amount paid by the purchaser at 
such sale, plus 6% thereof. 
5. That affiant was informed by Off Leer Bills that such 
10 a tender dnd payment would not be accepted by Officer Bills by 
11 reason of an apparent dispute as to the amount required for 
12 redemption, and Officer Bills suggested that payment and tender 
13 of such funds be made to the Fourth Judicial District Court by 
14 making payment to the Utah County Clerk as clerk of the Court, and 
15 dS provided in the Utah Rules of Civil Procedure. 
16 6. That on or about the 25th of Novemoer, 1~81, aif iant 
17 as agent and attorney for the plaintiff, a~ain contacted Lt. 
18 Keith Bills and stated that the plJintiif was prepared to pay 
19 the sum of $84,J66.0U to redeem the subject property in Civil Case 
20 I 
21 
No. ))298, at which time affiant was again informed thJt Officer 
8ills would not accept any such tender for the reasons previously 
22 stated and Jga1n aff1ant was directed to make payment and deposit 
23 the funds with che Clerk of the Fourth Judicial District Court at 
24 Provo, Utah. 
25 fhat aif1ant thereupon, on behalf of the pla1tiff, 
26 Nuvember ~">, 1'1111 ,iepos1t w1th the Utah County Clerk the 
27 
28 ,rn1ount r1ecec;sJ1V lu Lie µdid to redeem such property, together 
29 with an Asstgnrnent of the 1udg,ment debtor's interest to the plain· 
30 tttt, crnd aff1ant d1d receive from the Utah County Clerk Receipt 
31 No. -+U612, tor the sum of $d.'.+,3bb.OU. 
32 LI. That Jff1ant did on the said date of November 25, 
11 
11 lltKl further file '~1th the (lc>rk of ~dld Court a Petition for 
11 
11 47 
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an order determ1n1nf!, the dmount rt:quiteJ \1l( tt>de11qit 1<>11 111 
Civil Case No. 55298. 
9. That said Petition WdS subse<._Juently d1sm1sseJ by 
said Court during or about the month of Jdnudry, 1Yts2, on the 
grounds that neither the plaintiff, nor the detendants named in 
this action were parties to Civil No. SJL9e in the District Court 
of Utah County, Utah. 
0 DAVID k. BROADBENT 
SUBSCRIBED and sworn to before me this ~day of 
~~-~"~-~~-'--~~~~· 1982. 
NOtARY PUBLIC 
My Commission Expires: 
/ 
- '-"-<- ( •/fy 
4fi 
50 
,_ 
:;::. ''< 
1 : --,, 
JUNTY CLERK'S OFFICE 
UT'H COUNTY 
PROVO UT'H 
Pl>o<>•l73-HIO 
--- I I _l 
~I 
~~~~~~~~-+----t---
1 T 
o --w~ltiiv ~~--'-"~'~ 
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."' , ,r,:.1· 1•,11;·, 
DLlvid K. Broadbent 
Attorney for Granada, Inc. 
#9 Exchange Place, Suite 100 
Salt Lake City, Utah 84111 
Telephone: (801) 364-7913 
198l uov 2S ~H Ill Sj 
·:11~c,/.1 ~ eu1c1• 1 cc + ,, 
- nt---+--______ 
IN THE FOURTH JUDICIAL DISTRICT COURT OF UTAH COUNTY 
STATE OF UTAH 
FIRST SECURITY MORTGAGE 
COMPAUY, a Utah corporation, 
Plaintiff, 
vs. 
AMERICAN TIERRA CORPORATION, 
a TJta'.1 corporation; EMPIRE 
DEVELOPMENT CORPORATION, a 
Utah corporation; MOORE 
DEVELOPMENT CORPORATION, a 
Utah corporation, CHARLES c. 
MOORE, and MARGARET W. MOORE, 
Defendants. 
PE:TITION FOR AN 
ORDER DETERMINING 
THE AMOUNT REQUIRED 
FOR REDEMPTION 
Civil No. 55298 
Petitioner, 
respectfully submits 
Granada, Inc., a Utah Corporation, 
its petition for an order determining 
the amount required for redemption. In supper t of its 
petition, Petitioner represents as follows: 
1. Concurrently with the filing of this petition, 
Petitioner deposited with the Clerk of the Court the sum of 
$84,366.00, together with the Affidavit of David K. 
Broadbent, a certi fie:d copy of the Judgment and Decr~e of 
Foreclosure in the above-entitled case, and copies of a 
W3rranty deed and Assignment of Right of Redemption executed 
by /\mericc:tn Tiecra Corpocation and Charles Mooce. 
2. Petitioner- has requested George Tanner and Ida 
T. H~mblin (hereinafter "Tanner") the assigne•s of the 
purchaser of the property at the sheriff's sale to proviUe 
a statement of ,i.:nounts due to Tanner in order to redeem the 
property. Tc:tnner has not answered such requests, as 
r(~sul':, Petitioner has deposited thf~ amount which is 
undisputed into this Court. 
52 
5 rJ 
urnJn Pr>t it ioner c,fJtPm~nt ~Ptt1nq forth the amounts 
cla1mPd by Tanner t0 bP due 1n orrler to redeem the property, 
that the Court fix a time ror hearing such obJections as 
Pet ioner may have to such claimed amounts, and for such 
further relief as the Court may deem just. 
DATED this ,Z '1~ day of November, 1981. 
<J::>--' &.__K .0,~ 
David K. Broadbent 
Attorney for Granada, Inc. 
51 
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VAN COTT, BAGLEY, CORNWALL C. McCARTllY 
Edwin J. Skeen 
Attorneys for Tanner dnd H<lmhlin 
50 South Main Street, Sui LC' 1600 
Salt Lake City, Utah 84144 
Telephone 532-3333 
l'.t32 f [o -9 I :I J 11 I 
IN THE DISTRICT COURT OF THE FOURTH JUDICIM. DISTKICT 
IN AND FOR UTAH COUNTY, STATE OF UTAH 
FIRST SECURITY MORTGAGE 
COMPANY, a Utah Corporation, 
Plaintiff, 
vs. 
AMERICAN TIERRA CORPORATION, 
a Utah Corporation; EMPIRE 
DEVELOPMENT CORPORATION, a 
uu· Corporation; MOORE 
DEIELOPMENT CORPORATION, a 
Utah Corporation; CHARLES C. 
MOORE, and MARGARET W. MOORE, 
Defendants. 
0 R D E R 
Civil No. 55298 
The order to show cause, dated December 23, 1981, to 
require George Tanner and Ida T. Hamblin to appear and show 
c2nse why they should not accept a tender to redeem the property 
described in the complaint, having come on regularly for hear-
ing before Honorable George E. Ballif, one of the judges of the 
above entitled court, and it appearing that George Tanner and 
Ida T. Hamblin are not parties to this suit, 
IT IS ORDERED that the Order to Show Cause, dated 
December 23, 1981, be and it is hereby vacated and set aside.ttn"d 
~ ti 0 n fer aR....or6iilF i=Ietermining t.he amaant r-equiriid fo-r r~ptiou, filed November 25, 1381, is ilisllli•s-ed F-' 
DATED· 9, I '7 J C. 
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;c\'; 1.'!'i'l·. l)Al,LE'r' (·r,1~IJ'vJi>1,1 "' '1(_1:HRTHY 
E:Jwl:I J SVEf::J 
Ar ldrn<'.!'1-, fdr DefetiJJnr _,, 
sn Suuth Main Srreel, Suite lh()l• 
Salt Lake Cit·1. Ut~t1 841~~ 
Telephone 512-3311 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
IN AND FOR UTAH COUNTY, STATE OF UTAH 
GRANADA, INC 
Corporation, 
VS, 
a Utah 
Plaintiff, 
GEORGE TANNER, et al. , 
Defendants. 
RESPONSE TO MOTION 
FOR PARTIAL SUMMARY 
JUDGMENT 
Civil No, 59808 
THE DEFENDANTS ABOVE-NAMED ~ontend that the plaintiff's 
Motion for a Partial Summary Judgment should be denied for the 
following reasons· 
1. No payment was tendered or made to ". _.the person 
from whom the property is being redeemed or for him to the 
officer who made the sale as required by Rule 69(f)(2), Utah 
Rules of Civil Procedure. 
2. Payment to the court out of which the order autho-
rizing the sale was issued, is permitted only if there is dis-
agreement as to whether any sum demanded for redemption is reason- 1; 
able and proper and there was no disagreement. 
3. The motion must be denied because issues of 
material fact are raised by the affidavits of Bills, Tanner, and 
Mrs. Hamblin 
There is no showinf hv the plaintiff that there 
was a disagreement as t<) the sum demanded for redemption. 
This respl1nse 1s based upon the files and records in 
this case and un the atfirlavits of George Tanner and Ida T. 
Hamblin, attached hereto. 
>!AN COTT 0AG!..£'r CQRNWAll le MCCARTHY 
APPE:rnrx "B" 
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Dated September lil lLPL' 
Bv 
CERTIFICATE OF MAILING 
Copy of the foregoing Response to Motion for Partial 
Summary Judgment, together with the attached Affidavits of George 
Tanner and Ida T. Hamblin and Memorandum in Opposit1on to Plain-
tiff's Motion for Partial Sunnnary Judgment, mailed, postage pre-
paid, this -?3':,,/ day of September, 1982, to 
Cullen Y. Christensen 
CHRISTENSEN, TAYLOR & MOODY 
55 East Center Street 
P 0. Box 1466 
Provo, Utah 84603 
Noall T. Wootton 
Utah County Attorney 
51 South University Avenue 
Provo, Utah 84601 
!A.'; LJ17T f-1,A(~l F\ l ORN\,,ALJ 1;. ~·lc_CARTKY 
r_Jw1 n ) "ike-er1 
At_~ urnf-'VS f,Jr De fpnd::in l ".> 
')IJ Svuth Main Strper, Suire ]hr]O 
Salt Lake Ci Lil dh >i4144 
Telephone 1313 
.ii~ 
-~ ... · 
JN THE DISTRICT ,~OUR1 OF THE FOURTH JUDICIAL DISTRICT 
JN AND FOR UTAH COUNTY, STATE OF UTAH 
GRANADA, INC 
Corporation, 
VS 
a Utah 
Plaintiff, 
GEORGE TANNER, et al , 
Defendants. 
STATE OF UTAH 
SS. 
County of Salt Lake 
AFFIDAVIT OF 
GEORGE TANNER 
CiV,il No. 59808 
GEORGE TANNER, being first duly sworn, deposes and says 
that he is one of the defendants above-named and is one of the 
assignees of the certificate of sale involved in the above-entitle 
case. Affiant states that he was not contacted by any representa-1 
tive of Granada, Inc., regarding the redemption of the land 
described in the said certificate of sale regarding the amount of II 
money required to redeem or other matters relating to the redemp-
tion. He further states, specifically, that he did not refuse to I 
"give" David K. Broadbent the amount required for redemption and 
did not tell him that the right to redeem was disputed. He did 
not discuss with Mr Broadbent, in person or by telephone, any 
subject relating to redemption 
Aff1ant further states that he had no conversations, in 1 
per sun or bv 1 e lephur11,• •,n r h 1.t Keith Bills about the redemption 
and did 11ut tell Mr 81 lls ur any ocher person that he was trying 
to obtain interest in addition to the amount provided in Rule 69 
V.t.N COTT B.t.GLEY CORNWALL o!t MCC.t.RTHY 
A P<lo•c~s'o""' <:O,.P011A r'o" 
Hi<IC•<IOO ,o .. c.vr .... A .... ST<l(lT 55 
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SUBSCRIBED and sworn to before me by GEORGE TANNER 
this ~ day of -S, ~-r ",., ,/e ,c; 1982 
I 
/ 
,~~~, 
My Commission Expires: Resident of. !; .. ~01, IZO 
I 
Cl "' ~11 (t ~-ci lo I"- '1 4& ~  r 
- 2-
VAN COTT BAGLEY CORNWALL Iii MCCARTHY 
A ""'O~l:SS•O•o< C01tPOltAJ•O .. 
5u"l •flOO ~o ~Cc.To• .. ,., .. ~ "'CC. 
~~)r·r h.ilCd'r CUPiflti'AL: ,•_.. :vlrr_A.RTHY 
[.,jw i r1 , '.Jkeeri 
AL1 for DE:f(~r1,lanr 
lCJ Soul Hain Streer Sui cc- lnUC1 
Salt Lake Cii-v. l:tah 84144 
Telep'rnne S'l2· 1111 
i'~ -if'· ' 
[N THE orsrnrr:T COURT Of THE FOURTH JUDICIAL DISTRICT 
IN AND FOR UTAH COUNTY, STATE OF UTAH 
GRANADA, INC. a Utah 
Corporation, 
Plaintiff, 
vs. 
GEORGE TANNER, et al. 
Defendants 
STATE OF UTAH 
SS. 
County of Salt Lake 
AFFIDAVIT OF 
IDA T. HAMBLIN 
Civil No. 59808 
IDA T, HAMBLIN, being first duly sworn, deposes and saysl 
that she is one of the defendants above-named and is one of the , 
assignees of the certificate of sale involved in the above-entitle~ 
case. Affiant states that she was not contacted by any represent~ 
tive of Granada, Inc., regarding the redemption of the land 
described in the said certificate of sale regarding the amount of 
money required to redeem or other matters relating to the redemp-
tion. She further states, specifically, that she did not refuse 
to "give" David K. Broadbent the amount required for redemption 
and did not tell him that the right to redeem was disputed. She 
did not discuss with Mr Broadbent, in person or by telephone, 
any subject relating to redemption. 
Affiant further states that she had no conversations, 
in person or by te)ephone, with Lt Keith Bills about the redemp-
tion and did not tell Mr Bills or any other person that she was 
trv1ng to obrdin interest in add111on to the amount provided in 
Rule b9 (f), Utah Rules of Civil Procedure. 
YAN COTT BAGLEY CORNWALL A MCCARTHY 
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and 30, 1981, and no one cvnL.:1ctt.'d ht'r in ~1.._'r:-.,,)11 
of sale. 
SUBSCRIBED and sworn to before me bv Ida T liamblin 
this / 0££ day of ( ~:J.-k_,_,,,_ 1982 
My Commission Expires 
,\ 
\..ill) a ca 001 ~ I ) 9' r~ t ) 
Resident of 
C:)() ft:; 
- 2-
·.1\_ r ;..RTHY 
',JJr 
f(_• ,f-,i)IJ 
:·1 THF :1I'~RllT rr,r'RT OF THE FOURTH JUDICIAL DISTRICT 
lcl A!ID FfJR !;TAH COUNTY STATE OF UTAH 
CR.AJ~A DP I'IC a IJtah 
c ... :irporat1on. 
AFFIDAVIT OF 
Plaintiff LAWSON 0. HAMBLIN 
vs 
GEORGE iANNER, et al 
Civil No 59808 
Defendants 
STATE OF L'TAH 
SS 
County of Salt Lake 
LAWSON O HAMBLIN, being first duly sworn, deposes and 
savs that he is the husband of Ida T Hamblin, one of the defend-
ants abuve-named Affiant states that in the afternoon of Novem-
~ 
ber 21. 1981. and with the knowledge that no payment had been 
tendered or made to Ida T Hamblin nor to George Tanner to redeem 
two acres of land they held a sheriff's sale certificate on, I 
"""ent to the Utah County Sheriff's Office at 1775 Dakota Lane, 
Provo, Utah, to see if the money had been paid to that office. At 
1 
che Sheriff's Office I was told I should talk to Lieutenant Bills.! 
Lieutenant Bills came up to me and inquired if he could help me. 
I made known to him the reason J was there wanted to know if 
Charles ~oore. American Tierra Corporation, or anvone else had 
pd1J -v ·~~ ~her~ff's Office anv monev to redeem the land I iden-
. ' f ~ t "No one has tendered any 
r 
,,i::. ,1ff:ce to redeem that property." I asked I 
him what c1me of c~e dav could someone offer to pay the money to 
,tA,N COTT SAG.LEY COANWALL 11 MC CA ATHY 
5~1 
61 
him or his office" H1"' dnswer '\' ITlt:' i,,..·1s 
I thanked him and lt:>fr I ·.Na~ '. hL're a:1uu' t:r. 11:1n 1 1· t·::. i;:,1 
no further conversation dbtiur rhe prlipt:>r'v 
"a\:isoN 0 !WffiL!N. Afi 1ant 
SUBSCRIBED and sworn to before me bv LAWSON 0 HAMBLIN 
this I? 7ja day of November, 19'32 
Notary Public 
My Commission Expires 
£1.:C i~1 tff6 
Resident of 
CERTIFICATE OF DELl'lERY 
.,-i Copy of the foregoing hand-delivered this 
~day of November, 1982, to 
Cullen Y. Chris tens en 
CHRISTENSEN, TAYLOR & MOODY 
55 East Center Street 
P. 0. Box 1466 
Provo, Utah 84603 
-2-
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r1Jllf~r1 Y Christe11sen 
r~R l~~T[~~SF~: Tr\YLUh ;, '1(11 if 1 T 
'i' -:--T)t-'' '-, t I',.- pl '11 (l t , ,' 
Ed'-..t C1:,r1t1:.'r ~)r_rt.E:'! 
I r1 Bo:·. I .:.Af, 
f1 H>\IO. LIT 8116[J"j 
lt'lephone (801) ·in-~nl 
IN THE FOCRTH JUDICIAL DISTRICT COURT OF UTAH COUNTY 
GRANADA, INC., a Utah 
corporation, 
STATE OF UTAH 
Plaintiff, 
VS. 
GEORGE TANNER, IDA TANNER 
HAMBLIN and STANLEY H. WALKER, 
Utah County Treasurer, 
Defendants. 
Civil No. 59808 
AMENDED SUMMARY JUDGMENT 
This matter came on duly and regularly for hearing 
before the Court, the same having been submitted pursuant to 
Rule 2.8 of the Rules of Practice of the District Courts of 
the State of Utah upon the motion of plaintiff for partial 
summary judgment. The plainti~f appeared and was represented 
bv counsel. CULLEN Y CHRISTENSEN of the firm of CHRISTENSEN, 
TAYLOR & MOODY The defendants, GEORGE TANNER and IDA TANNER 
HAMBLIN, also known as IDA HAllBLIN. appeared and were represented 
bv counsel, EDWIN J SKEEN of the firm of VANCOTT, BAGLEY, 
CORNWALL & McCARTHY No appearance was made on behalf of 
defendant, STANLEY WALKER, Utah County Treasurer. The Court 
thereupon entertained the arguments of counsel and having 
APPE:~DIX "C" r 
-2-
considered the files and pleadings in the case, as well ds th~ 
Memorandum of Points and Authorities submitted on behalf of the 
respective parties, and upon being fully advised in the premises 
and having determined that no genuine issue of material fact 
exists as to matters raised by the Motion of Plaintiff for Surmnar·: 
Judgment, it being stipulated that the Second Cause of Action 
stated in plaintiff's Complaint shall be dismissed without pre-
judice, and the Court having determined that plaintiff is entitled 
to summary judgment as prayed as a matter of law, 
IT IS NOW BY THE COURT HEREBY ORDERED, ADJUDGED AND 
DECREED: 
1. That plaintiff has taken all appropriate steps to 
redeem and is entitled to redeem the real property described in 
the Complaint and hereinafter described from the Utah County 
Sheriff's Sale of said property conducted on May 26, 1981, pur-
suant to Judgment and Decree of Foreclosure entered in Civil 
Case No. 55298, in the above entitled Court. 
2. That defendants TANNER and HAMBLIN shall and they 
are hereby ordered to forthwith and in any event within fifteen 
(15) days of the date hereof, execute and deliver to plaintiff a 
good, sufficient and proper certificate of redemption from said 
sale covering said real property. 
3. That defendants TANNER and HAMBLIN shall and they 
are hereby ordered to accept the funds in the amount of 
$84,366.00 as paid by plaintiff to the clerk of the above entit:e 
-3-
Court on the 25th day of November, 1981, and now held by the 
Utah County Treasurer, as payment in redemption of said property. 
4 That upon execution and delivery of said Certifi-
cate of Redemption by defendants TANNER and HAMBLIN as herein 
ordered, or upon the expiration of fifteen (15) days from the 
date hereof and the recording of this Judgment by the plaintiff 
as hereinafter provided, defendants TANNER and HAMBLIN shall be 
entitled to claim said fW1ds and the said Utah CoW1ty Clerk and 
Utah CoW1ty Treasurer shall turn said funds to defendants TANNER 
and HAMBLIN upon the request of said defendants. 
5. That in the event said defendants TANNER and 
HAMBLIN shall fail, neglect or refuse to make, execute, acknow-
ledge and deliver to the plaintiff said Certificate of Redemption 
within the time hereinabove fixed, then and in that case this 
Judgment shall stand and be a good, sufficient and complete 
conveyance and Certificate of Redemption from defendants, GEORGE 
TANNER and IDA TANNER HAMBLIN, also known as IDA HAMBLIN, to the 
plaintiff, GRANADA, INC., a Utah corporation, all of the right, 
title and estate of said defendants in and to said real estate 
and the same shall be taken and held as good, complete and 
perfect a Certificate of Redemption as would be the Certificate 
of Redemption hereinabove specified. 
6. That defendants TANNER and HAMBLIN, by reason hereof, 
are declared to have no right, title or interest in said property 
and said defendants and all those claiming by, through or under 
F 
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them or either of them are hereby debarred from asserting an; 
claim or interest in or to said property adverse to the title 
and ownership of plaintiff. 
7. That the Certificate of Sale, redemption of which 
is hereby ordered, is dated the 26th day of May, 1981, and was 
filed for record on the 27th day of May, 1981, as Entry No. 15290, 
in the office of the Recorder of Utah County, Utah, in Book 1915, 
at page 770, which Certificate of Sale was issued by the Fourth 
Judicial District Court in Civil Case No. 55298, entitled, "First 
Security Mortgage Company, a Utah corporation, Plaintiff, vs. 
American Tierra Corporation, a Utah corporation, et al., Defendants 
and which Certificate of Sale was assigned by First Security 
Mortgage Company to GEORGE TANNER and IDA HAMBLIN on the 4th day 
of June, 1981, a copy of said Assignment being attached hereto as 
Exhibit "A". 
8. That the property with which this Judgment is con-
cerned is situate in Utah County, State of Utah, and is more 
particularly described as follows, to-wit: 
BEGINNING on the North right of way line of 2200 
North Street at a point which is 1052 12 feet North 
and 548.93 feet East from the South Quarter corner 
of Section 25, Township 6 South, Range 2 East of the 
Salt Lake Base and Meridian; thence North 87°17'24" 
West 204.16 feet along said right of way; thence North 
1°26'08" West 427.23 feet, thence South 87°17'24" East 
204.49 feet; thence South 1°26'08" East 312 69 feet, 
thence South 1°16'14" East 114.52 feet to the point of 
beginning. 
9. That the Second Cause of Action stated in plain-
tiff's Complaint be, and the same is hereby dismissed without prejud'.:c 
1983 
DATED at Provo, ~tah this ~y of ~~+_..~ .. ~_., , 
CERTIFICATE OF MAILING 
Copy of the foregoing was mailed, postage prepaid, to 
Edwin J. Skeen, VANCOTT, BAGLEY, CORNWALL & McCARTHY, attorneys 
for defendants, GEORGE TANNER and IDA TANNER HAMBLIN, 50 South 
Main Street, Suite 1600, Salt Lake City, Utah 84114, and to 
Noall T. Wootton, Utah County Attorney, 51 South University 
Avenue, Provo, Utah 84601, this~ day of ~ 
1983. 
·-
ASSIGNM£NT OT CERTIFICATE or SALE 
QIOW AL1. KEH BY TK£SE PRESENTS' 
ThAt PIRST SECURITY MORTGAGE CO,.PANY, a Utah corporation, 
with it• princip•l place of bu&ine&• located 1n Salt Lake City, S•lt 
Lake COWlty, State of Utah, in con•ideration ot the •~~ ot TEN 
DOLl.\llS ($10.00) and other adequate con•iderat1on, to it in hand 
paid, the receipt and •~fficiency whereof are hereby acknowledged, 
Ila• aold, and by these prcaenta does bargain, aell, a&sign, transfer, 
quitclaim, and act over unto ~-------------------
___ C::;•::.:o;.:r_,,11 TG.nncr and Id• Hamblin, •• tencant6 tn coa11Don 
-------------------' of Orem, Utah County, State of 
Utah, all ita right, title, intere&t, and equity in and to that certain 
Certificate of Sale of Real E&tate Under Foreclo&ure bearing date the 
26th day of May, 1981, and filed for record May 27, 1981, as Entry 
ta<:'. 152,C, and recorded in the Office of the Recorder of Utolh Cou:i.tj·, 
State of Utah, in Book 1915 at Page 770, which Certificate of Sale 
was issued by the Fourth Judicial Dlstrict Court in the civil case 
nWllbered 55298, entitled "FIRST SECURITY MORTGAGE COMPANY, • Utah 
corporation, Pla1ntiff, va, AMERICAN TIERRA CORPORATION, a Utah 
corporation,~!!•• Defendanta•, and deacribin9 the following real 
property aituate in Utah County, State of Utah, to-wit: 
Beginning on the North right of way line of 
2200 North Street at a point which i& 1052.12 
feet North and 548.93 feet Ea&t from th~ South 
quarter corner of Suct1on 25, Towri5h1p 6 South, 
Ranqe 2 East, Salt L4ke Base end Hcr1d1an; and 
runn1n9 thence North 97•11•24• West 204.16 feet 
al~n~ ~aid ri~ht of way N?rth i•26'0B• West 
427.23 feet; thence South e1•17•24• East 204.49 
feet; thence South i•26 1 oe• East 312.69 feet; 
thence South i•16'14• Ea&t 114.~2 f~et to the 
po1nt of beginning. 
TO KAVE ANO TO HOLD, the &aid Certificate of Sale, and 
the rights of the assignor in and to the premise& and property 
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cJierein de1iicr1hed, •ub1ec.t tc- any right• of redempt1.on, unto the 
••id George: l1rnne:r e..nd JJa H~Li1 Ln, as to::namte tn colimf\On 
and t.he1r lliucces&or& and &&si9na, 
t.oqether Wlth al). the flCjhtr tltle, and lntt::rest Of the &lilii900( in 
and to the prern1.ses and property there1n descr1.bed. 
The assignor ht::r~by covenants and ~arrants that it is the 
lawful owner and holder of li4ld Cert1f1cate of Sale, and that lt 
h•& a 9ood and perfect r1qht to liell and assign the same, and that 
it will warr•nt and defend the title t.hereto a9a1.nst the lawful 
claims and dell'lands of all persons whomsoever, sub)eCt to any right 
of redemption inherent therein. 
Thia is an absolute transfer ct title to said Certificate 
of Sale, in effect as well as in form, and is not intended as a 
aort9•9e, pledge, or ot.her trust or &ecurity transf~r of any k1nd 
IN WITNESS WHEREOF, the a&&19nor has caused the&e present• 
to be e><ecuted thia ~ day of 
STATE or UTAH 
COUll'l'Y or SALT V.ltE 
... 
~~J=-=-u~n~c~~~-' 1961. 
FIRST SCCURITY MORTGJ\CC COKPANY, 
a Ut~h corporat1on 
By: __;4 LI~ 
Henry Ullesler 
Elr.ecut1ve Vice Pre&ident 
On the ~-4~t~h~_day of June, 1961, peraonally appeared before 
•• HENRY S. k£SL£R, who being by me duly 5worn, did ••Y that he i• the 
£.xecutive Vice Pre&1dent of Fir&t Secur1ty Mortgage Company, a Ut&h 
corporation, and that aaid inatrument w•• •igned in behalf of aa1d 
corporation by authority of a reaolution of it• Board of Direct.era, 
and the ••id Hl:NRY s. K£Sl-ER duly acknowledged to me that ••id 
corporation executed the aaae. 
My CoaDiaaion Expirea1 
Iep11•cy 1 )963 
